LINZ Dealing Number:

Client Reference: 

PRIVATE CORPORATE CLIENT AUTHORITY AND INSTRUCTION FOR AN ELECTRONIC TRANSACTION
(This form is approved by the New Zealand Law Society and Registrar-General of Land.

For use by a non-publicly listed company or incorporated society, etc.)

1. TO LAW FIRM:

(Firm name)

2. CLIENT:    Northpower Limited

(Registered name of corporate as per Certificate of Incorporation.  Referred to as ‘the Client’.)

Full Names of Authorised Signatory:  Bruno Petersen

3. TRANSACTION:

Property Address:

Date and Nature of Base Document:


Memorandum of Encumbrance (30 Day)

Name of other party:
Nature/Purpose: The owner of the land to meet the full costs of providing an 

electricity supply to the land within one month of the date of 

settlement of a transfer of the land.

Title Reference(s):

DP number:

4. AUTHORITY AND INSTRUCTION:

I confirm that:

(a) I am properly and duly authorised by law to sign this Authority on behalf of the Client;

(b) this authority is binding on the Client;

(c) this form is for the transaction noted above;

(d) I am 18 years of age or over;

(e) the Client is not subject to any statutory management order, the appointment of a receiver or liquidator, or similar;

(f) the Client has passed the necessary resolutions as required by its empowering constitution, rules or statute to authorise the transaction noted above;

(g) as required by s164A of the Land Transfer Act 1952 I irrevocably authorise and instruct you to register the instruments above as an e-dealing;

(h) I understand that by signing this form the Client is legally bound by the electronic instruments certified and registered on its behalf pursuant to this authority and instruction as if such instruments had been signed by me personally on behalf of the Client;

(i) I understand that the authorised transaction will become a matter of public record upon registration.

_______________________________________________________

___________________

Signature of Authorised Signatory 
Date

(Important note: Each Signatory named must sign personally.  ‘For and on behalf’ is not acceptable).
5.
SIGNATORY IDENTIFICATION: (Tick applicable ID.  Person establishing identity to complete.)



Driver
Passport
Firearms
Other government



Licence

Licence
issued photo ID

Signatory:  Bruno Petersen
______
_______
_______
_______


 (Attach copy of ID used or details (e.g. passport number) where copying not practicable.)

I certify that:

(a) I have witnessed the signatory(s) sign this form;

(b) I have sighted the original form(s) of identity ticked above;

(c) I have attached a copy of ID(s) used;

(d) the photo(s) name(s) and signature(s) match the signatory(s) name(s) and identification provided.

_____________________________________

___________________________________

Signature of person establishing identity

Full name of person establishing identity

_____________________________________

___________________________________

Occupation

_____________________________________

___________________________________

Phone/Email

Address
Notes:

1. Where the person who is signing this form is doing so under a Power of Attorney the identification required to be established is that of the attorney.

2. Attach certificate of non-revocation of power of attorney if required.

3. The full legal name of the corporate as registered must be used.

4. A faxed copy of this form is acceptable (refer to NZLS e-dealing Guideline J).

5. The consent of prior mortgagees, lessors, etc may be necessary to avoid a breach of covenants.

MEMORANDUM OF ENCUMBRANCE (30 Day)
BETWEEN
                                                           ("Owner")

AND
NORTHPOWER LIMITED ("NORTHPOWER")

BACKGROUND
A.
The Owner is registered as proprietor of an estate in fee simple in the Land, which is situated in the Council's district.

B. The Owner has requested the Council to consent to a plan of subdivision of the Land in terms of a plan lodged for deposit at Land Information New Zealand.

C. The Council has agreed to consent to that subdivision on condition amongst other things that NORTHPOWER'S requirements are met.

D. NORTHPOWER has required the owner of the Land to meet the full costs of providing an electricity supply to the Land, as described in clause 1 of this memorandum, within one month of the date of settlement of a transfer of the Land.

E. The Council has therefore agreed to consent to the subdivision application on the condition (amongst other things) that the Owner enters into and registers this encumbrance.

WITNESSES AS FOLLOWS:
1. INTERPRETATION

In this memorandum unless the context indicates otherwise:

1.1 Definitions:

"NORTHPOWER" means Northpower Limited and includes its successors and its officers and agents;


"Council" means the territorial local authority for the area in which the land is situated;

"Owner" means the person named as the Owner in this memorandum and includes the person for the time being registered as proprietor of the Land but only for as long that person has an interest in the Land; and


"Land" means the Owner's land described in the schedule;

1.2 Defined Expressions:  expressions defined in the main body of this memorandum have the defined meaning in the whole of this memorandum including the background;

1.3 Joint and Several Liability:  an obligation by two or more persons binds those persons jointly and severally;

1.4 Plural and Singular:  words importing the singular number include the plural and vice versa.

2. ENCUMBRANCE
The Owner encumbers the Land for the benefit of NORTHPOWER for a term of 999 years, commencing from the date of registration of this encumbrance, in the sum of $                  . This sum is acknowledged by both parties to be the estimated total cost of providing the electricity supply as at the date of this memorandum, and is therefore the minimum amount secured by this memorandum.  However it is agreed by both parties that if there is any delay in complying with NORTHPOWER's requirements, there may be a variance in that cost.  In that case, the actual total cost will be deemed to be the rent charge secured by this memorandum, in substitution for the above estimated figure.  The amount due is payable within 14 days of written demand from NORTHPOWER to the Owner if NORTHPOWER provides the electricity supply.

3. COVENANTS
The Owner for itself and its successors in title covenants with NORTHPOWER:

3.1 to comply with the condition of the subdivision consent requiring the owner of the Land to meet the full costs of providing an electricity supply to the Land within one month of the date of settlement of a transfer of the Land; and

3.2 prior to disposing of the Land, to advise the person purchasing or acquiring the Land of that obligation.

4. DISCHARGE
NORTHPOWER will discharge this encumbrance if the obligations in clause 3 are satisfied or if they otherwise become obsolete.

5. COSTS
The Owner will pay all legal costs attributable to the preparation, registration, enforcement and discharge of this encumbrance.

6. IMPLIED TERMS
Section 203-205 of the Property Law Act 2007 applies to this encumbrance but otherwise (and without prejudice to NORTHPOWER's rights of action at common law as a rent charger or encumbrancee):

6.1 NORTHPOWER is entitled to none of the powers and remedies of encumbrancees by the Land Transfer Act 1952, the Property Law Act 1952 or the Property Law Act 2007; and

6.2 No covenants by the Owner or his or her successors in title are implied in this encumbrance other than the covenants for further assurance implied by section 154 of the Land Transfer Act 1952.

SCHEDULE
	Lot
	DP
	Certificate of Title (North Auckland Registry)
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